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5 CFR Ch. XVI (1–1–14 Edition) § 2638.201 

Person includes an individual, part-
nership, corporation, association, gov-
ernment agency, or public or private 
organization. 

[46 FR 2583, Jan. 9, 1981. Redesignated at 54 
FR 50231, Dec. 5, 1989, as amended at 65 FR 
69657, Nov. 20, 2000] 

Subpart B—Designated Agency 
Ethics Official 

§ 2638.201 In general. 
Each agency shall have a designated 

agency ethics official who is the officer 
or employee designated by the head of 
the agency to administer the provi-
sions of title I of the Act within that 
agency, to coordinate and manage the 
agency’s ethics program and to provide 
liaison to the Office of Government 
Ethics with regard to all aspects of 
such ethics program. The agency’s eth-
ics program shall be designed to imple-
ment titles I, IV and V of the Act and 
regulations promulgated thereunder, 
Executive Order 12674 as modified (re-
lating to principles of ethical conduct 
for officers and employees within the 
executive branch) and regulations pro-
mulgated thereunder, and other stat-
utes and regulations applicable to 
agency ethics matters. 

[46 FR 2583, Jan. 9, 1981. Redesignated at 54 
FR 50231, Dec. 5, 1989, as amended at 65 FR 
69657, Nov. 20, 2000] 

§ 2638.202 Responsibilities of agency 
head. 

(a) In general. The head of each agen-
cy is responsible for and shall exercise 
personal leadership in establishing, 
maintaining, and carrying out the 
agency’s ethics program. He or she 
shall make available to the ethics pro-
gram sufficient resources (including in-
vestigative, audit, legal, and adminis-
trative staff as necessary) to enable the 
agency to administer its program in a 
positive and effective manner. 

(b) Selection of a designated agency 
ethics official. The head of each agency 
shall appoint an individual to serve as 
the designated agency ethics official 
and an individual to serve in an acting 
capacity in the absence of the primary 
designated agency ethics official (alter-
nate agency ethics official). In select-
ing these two individuals the head of 

an agency should ensure that the expe-
rience of such appointees in adminis-
trative, legal, managerial, or analyt-
ical work demonstrates the ability to— 

(1) Review the financial disclosure re-
ports submitted by officers or employ-
ees within the agency, assessing the 
application of conflict of interest laws 
and regulations to the information re-
ported and counseling those officers or 
employees with regard to resolving ac-
tual or potential conflicts of interests, 
or appearances thereof; 

(2) Review the financial disclosure re-
ports submitted by Presidential ap-
pointees for confirmation purposes and 
counsel those appointees with regard 
to resolving potential conflicts of in-
terest, or appearances thereof, before 
the confirmation hearing; 

(3) Counsel agency personnel con-
cerning ethics standards and programs; 

(4) Counsel departing and former 
agency officials on post-employment 
conflict of interest standards; 

(5) Assist managers and supervisors 
in understanding and implementing 
agency ethics programs; 

(6) Administer a system for periodic 
evaluation of the ethics program; and 

(7) Select deputy ethics officials if 
necessary and manage the ethics pro-
gram through them. 

(c) Designation. The head of each 
agency shall formally delegate func-
tional authority to coordinate and 
manage the ethics program as set forth 
in § 2638.203 to the designated and alter-
nate agency ethics officials. Within 30 
days of any such delegation of author-
ity the head of the agency shall submit 
to the Office of Government Ethics a 
formal written designation. The des-
ignation shall include: 

(1) The names of the individuals so 
designated; 

(2) The title of the position held by 
each designee; and 

(3) A copy of the delegation of au-
thority. 

§ 2638.203 Duties of the designated 
agency ethics official. 

(a) In general. The designated agency 
ethics official shall coordinate and 
manage the agency’s ethics program. 
The program consists generally of: 

(1) Liaison with the Office of Govern-
ment Ethics; 
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